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COMMONWEALTH OF VIRGINIA

STATE CORPORATION COMMISSION
AT RI CHVOND, AUGUST 26, 2002
PETI TI ON OF
COLUMBI A GAS OF VIRG NI A, I NC
CASE NO. PUE-2002-00070
For a Decl aratory Judgnent

FI NAL ORDER

On January 17, 2002, Colunbia Gas of Virginia, Inc.
(" Col unmbi a" or "Conpany"), filed a petition for declaratory
judgment ("Petition") with the State Corporation Comr ssion
("Commission"). In its Petition, Colunbia requested the
Comm ssion to declare that the Conpany had authority under Rate
Schedule TS-1 or Rate Schedule TS-2 to: (i) issue bal ancing
service restrictions; (ii) restrict Colunbia's custoners' access
to banked natural gas qualities; (iii) charge custoners a Gas
Daily commodity price for gas consunmed in excess of their
aut hori zed daily volune during a bal ancing service restriction;
(iv) assess a penalty of $10 per Mcf for all gas used in excess
of 102 percent of the custoners' authorized daily volunes during
a bal ancing service restriction; and (v) not waive penalties
assessed agai nst "habitual" offenders of its bal ancing service
restrictions. The Conpany asserted that a declaratory judgment

woul d afford relief to it and its custoners who recei ved service


http://www.state.va.us/scc/contact.htm#General

from Col unbi a during the winter of 2000-01, and resol ve any
uncertainty regarding the Conpany's as well as custonmers' rights
under Rate Schedules TS-1 and TS-2. Colunbia alleged that there
was no ot her adequate renedy available to it.

On February 7, 2002, the Comm ssion entered its Prelimnary
Oder in this matter. |In that Order, the Conm ssion docketed
the Petition; appointed a Hearing Exam ner to conduct further
proceedi ngs on the matter on behalf of the Comm ssion; and
invited interested parties to file with the Cerk of the
Commi ssi on on or before March 18, 2002, a pleading responsive to
Colunmbia's Petition, a request for hearing, or both a responsive
pl eadi ng and a request for hearing. The Order also directed the
Conmpany to publish notice of its Petition and to serve the
notice prescribed therein: (i) on Colunbia custoners who were
served under Rate Schedules TS-1 and TS-2 as of January 31,
2001; (ii) on any Col unbia custonmers currently served under Rate
Schedules TS-1 and TS-2; and (iii) on interested persons that
Col unbi a had reason to expect woul d seek service under Rate
Schedules TS-1 and TS-2. The February 7, 2002, Prelimnary
Order also directed Colunbia to file its proof of publication
and service of the prescribed notice on or before April 19,
2002, with the Cerk of the Conmm ssion.

In response to the Prelimnary Order, a nunber of

interested parties filed coments. On March 11, 2002, the



Virginia Industrial Gas Users' Association ("VIGUA') filed an
Answer to the Conpany's Petition, a Cross-Petition for

Decl aratory Judgnent and a Request for Hearing ("Cross-
Petition").

Inits Cross-Petition, VIGJA asked the Comm ssion, anong
ot her things, to declare that Colunbia's actions be found in
viol ation of 88 56-234, -236, and -237 as a result of the
Conmpany's failure to abide by its tariffs, require the Conpany
to refund suns paid as a result of Colunbia's inposition of
penal ties and i nproper charges, render Colunbia |liable for any
ot her damages incurred by VIGUA nenbers as a result of the
Conmpany's violations of its tariffs, grant interest on the
anmount of the refund and damages incurred by VI GUA nenbers at
the rate of interest allowed by [aw, and grant any such further
relief as the Conmm ssion deened just and proper.

By Hearing Exam ner's Rulings dated April 3, 2002, and
April 25, 2002, the Hearing Exam ner established a procedura
schedul e for the Petition and directed that a hearing be
convened in this matter on July 11, 2002.

On May 13, 2002, VIGQUA filed a Motion for Summary Judgnent,
arguing that the issues in the case involved a | egal determ nation
based on admtted facts. On May 15, 2002, VIGUA filed a Mdtion to
Continue All Procedural and Di scovery Dates ("Mtion to Continue")

on the grounds that the filing of testinony and exhibits would be



expensi ve and unnecessary if its Mdtion for Sunmary Judgnent was
granted. On May 16, 2002, Stand Energy Corporation ("Stand"), by
counsel, filed a Motion in support of VIGUA's Mdtion to Conti nue.

In his Ruling of May 17, 2002, the Hearing Exam ner granted
VIGUA' s Motion to Continue, and suspended the procedural schedul e
established in his Rulings of April 3, 2002, and April 25, 2002,
pendi ng further ruling.

On May 21, 2002, Colunbia filed a Mdtion to Vacate the
Heari ng Exam ner's Ruling of May 17, 2002; Response to the
Motion of VIGUA to Continue Al Procedural and Di scovery Dates;
Motion to Dismss Cross-Petition with Prejudice and to Conpel
Response to Discovery ("Mdtion to Vacate"). By Hearing
Exam ner's Ruling of May 22, 2002, oral argunment was schedul ed
for May 24, 2002, on the parties' notions. On May 23, 2002,
VIGUA filed a statenment in opposition to Colunbia' s notions of
May 21, 2002.

Fol | owi ng oral argunent, the Hearing Exam ner deni ed
VIGQUA' s Motion for Summary Judgnent, and by his May 24, 2002,

Rul ing, granted Colunbia s Mdtion to vacate the Hearing

Exam ner's Ruling of May 17, 2002; denied Colunbia's Mdtion to
Dismss VIGQUA's Cross-Petition; reinstated the July 11, 2002,
heari ng date; and revised the procedural schedule for the filing
of testinony and exhibits by the Conpany, the Staff, and

Respondent s.



At Col unbi a's request, a prehearing conference was convened
on July 8, 2002, at which time the Conpany outlined its
intentions for settlement of the issues raised in the
proceeding. (Tr. at 79-96.) Follow ng a recess, Colunbia, the
parties, and Staff advised the Hearing Exam ner that they had
made progress toward reaching a settlenent and hoped to offer a
settlenent with the details to be agreed upon by July 11, 2002,
t he schedul ed hearing date. (Tr. at 90-96.)

On July 11, 2002, the matter cane for hearing before
Howard P. Anderson, Jr., Hearing Exam ner. Counsel appearing

were Edward L. Flippen, Esquire, counsel for Colunbia; Louis R

Monacel |, Esquire, and Brian R Geene, Esquire, counsel for
VIGUA; Guy T. Tripp, IIl, Esquire, and Renata M Manzo, Esquire,
counsel for Stand; and Sherry H Bridewell, Esquire, and

Wayne N. Smth, Esquire, counsel for the Conmm ssion Staff.
Proof of the service and publication required by the February 7,
2002, Prelimnary O der was received as Exhibit 1. No public
W t nesses appeared. At the hearing, the case participants
advi sed that a settlenent had been reached and that a Mdtion
Requesting Approval of an O fer of Settlenent would be filed.
Later that day, Colunbia filed a Mtion Requesting Approval of
Ofer of Settlenent.

On August 1, 2002, the Hearing Exam ner issued his Report

inthis matter. |In his Report, the Exam ner summari zed the



parties' allegations and the positions taken by the parties as
well as the key elenents of the terns of the settlenent. He
found that the terns of the Offer of Settlenent constituted a
reasonabl e conpronise in the case that restored the
transportation custoners to their previous positions and under
whi ch the Conpany suffered no harm The Exam ner noted that

al t hough approximately $6.8 million in penalties was |evied,

| ess than that anmount had been paid by the custoners. He
expl ai ned that because interest would be calculated only on the
actual armount paid, the Ofer of Settlenment provided that the
refund shoul d be nmade without interest. The Exam ner
recommended that the Comm ssion accept the Ofer of Settlenent
and dism ss the captioned matter fromthe docket of active
cases. The Hearing Examiner invited parties to file comments in
response to his Report within fourteen days of the date of its
entry.

No comments were filed in response to the August 1, 2002,
Heari ng Exam ner's Report.

NOW UPON CONSI DERATI ON of the foregoing, the Conmi ssion is
of the opinion and finds that the findings and recommendati ons
of the August 1, 2002, Hearing Exam ner's Report should be
adopted; that the Ofer of Settlenent appended to Col unbia's
July 11, 2002, Modtion Requesting Approval of Ofer of Settlenent

is reasonabl e and shoul d be accepted; and that the terns of said



O fer of Settlenment should be incorporated herein by their
attachment as Attachnment A hereto.

We commend the case participants for their hard work and
diligence in crafting an agreenent that carefully bal ances the
interests of the Conpany and its transportation custoners. W
recogni ze that the issues presented in this case were conpl ex
and find that the ternms of the Ofer of Settlenent fairly
resolve the matters in dispute.

Accordingly, IT IS ORDERED THAT:

(1) The findings and recomrendati ons of August 1, 2002,
Hearing Exam ner's Report are hereby adopted.

(2) The ternms of the Ofer of Settlenent (Attachnent A
hereto) are hereby accept ed.

(3) Colunbia and VIGUA are hereby permtted to w thdraw
their respective petitions, consistent with the provisions of
paragraph 1, page 1 of the Ofer of Settlenent.

(4) Colunbia shall conply with the representations it has
made in the attached O fer of Settlenent.

(5) There being nothing further to be done herein, this
matter shall be dism ssed fromthe Comm ssion's docket of active
proceedi ngs and the papers filed herein nade a part of the

Commi ssion's file for ended causes.



